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Land laws provide a legal basis for addressing a country’s land-related strategies and are the central land policy
instruments through which governments realise land policy objectives. Considering their vital role, it is
imperative that land laws be evaluated to ensure that policy objectives are followed and that the laws are not
ineffective or counterproductive. The extant literature, however, provides only a fragmentary basis for evalua-
tion. The present study addresses this gap and constructs a novel framework to support the holistic evaluation of
land law performance in the context of sub-Saharan Africa (SSA). The framework was developed through a
review of systematically selected literature on land laws in SSA. Four key evaluation perspectives emerged: land
access; land tenure; land use and development; and land administration institutions. The framework was then
used to assess the overall performance of Rwanda’s Organic Land Law (OLL) 2005 through a content analysis of
secondary data on the land reform outcomes. The OLL application suggests that the framework may provide
stakeholders with insights into the overall effects of land law and potential areas of improvement. However, the

framework must be further explored in various cases of SSA countries to validate its functionality.

1. Introduction

In recent decades, land reform has been high on the agenda of the
post-independence sub-Saharan African (SSA) countries, most of which
have endeavoured to address the issues related to land through major or
minor reforms. These reforms have been characterised by the enactment
of new national land laws (hereafter, land laws),' to restructure land
relations. These laws provide the legal basis for regulating access to land
and regulating the use and control of land and its resources to alleviate
poverty and boost economic development. The new laws allow countries
to address land issues, so land reforms are in principle ‘land law reforms’
(McAuslan, 1998; Manji, 2015).

Land laws are among the central policy instruments through which
governments can realise land-related goals. They establish directives
and provide a legal basis for achieving land policy objectives. In prac-
tice, land laws regulate matters, such as land rights, use, transactions
and distribution, that have social, cultural and economic implications
for individuals and society (Bruce et al., 2006). Land laws, which top the
hierarchy of land regulations, provide the means for executing other
land policy instruments, including land administration or cadastral

systems and the regulatory tools related to property taxes, land use
planning, zoning and environmental regulation. Land laws are crucial to
land reform, whose success or failure depends on the extent to which the
laws address the targeted concerns. Land laws are relevant to promoting
tenure security, reducing land conflicts and addressing gender equality
while enabling the sustainable use of land and its resources (Collins and
Mitchell, 2018). Consequently, countries have enacted new laws to solve
problems related to land, such as tenure insecurity, degradation,
discrimination and conflicts or disputes (Manji, 2015).

Enacting a new land law to solve land issues can be complex, how-
ever. Recent studies have noted some controversial effects, especially in
the context of SSA countries. Boone (2007) asserts that changing the
existing rules that govern land is tantamount to redefining the ‘re-
lationships between and within communities, and between communities
and the state’ (p. 558), which could lead to insecurity. Given the fixed
supply of land, government interventions to reorganise land relations
through new laws may benefit some people to the detriment of others.
For example, a new land law aimed at resolving conflicts might trigger
new conflicts (Collins and Mitchell, 2018).

Collins and Mitchell (2018) show that a new law aimed at
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strengthening communal land rights could negatively affect women’s
rights and land access because most customary forms of tenure do not
encourage women’s ownership. Despite the unexpected outcomes,
amendments to the laws to solve land issues are inevitable. Land laws
may not provide a panacea, but, if their performance is regularly
assessed, they provide the foundation and direction to achieve
land-related objectives. Consequently, they must be regularly evaluated.

Earlier studies have evaluated land law in relation to access (Rugege,
2004; Manji, 2015), the protection of (tenants’) rights (Banda, 2006;
Lunstrum, 2008), conflicts and women’s rights (Ravnborg et al., 2016;
Collins and Mitchell, 2018) and use and management (Ekpodessi and
Nakamura, 2018; Boone, 2007), yet this growing body of literature
provides only fragmentary evidence. No standardised method exists for
evaluating land law as a whole although evaluation frameworks have
been developed for distinct aspects of land policy, such as land consol-
idation (Van Huylenbroeck et al., 1996), land readjustment (Yilmaz
et al., 2015) and land administration (Steudler et al., 2004). In addition,
a land governance assessment framework has been developed to ensure
active stakeholder involvement in the identification of land policy issues
(Deininger et al., 2011). Each of these evaluation frameworks consid-
ered the related legal elements that could directly influence the success
or failure of the policy instrument. These legal elements are rooted in
land law, but only those that applied to the perspectives of the various
frameworks were evaluated.

According to Mader (2001, p. 124) the ‘evaluation [of legislation] is
a pragmatic effort to improve the legislator’s assumptions and knowl-
edge about the effects of [such] legislation’. Evaluation can be per-
formed before (ex ante) or after (ex post) a law’s enactment (Mader,
2001). The latter has dominated in the evaluation of land law in SSA
countries, with most evaluators focusing on specific aspects or problem
areas of the laws. Intuitively, however, the evaluation of land law should
span all aspects of the law. Identifying the overall performance of land
law allows policy makers to ensure that land laws do not become inef-
fective or counterproductive due to changing circumstances in their
nation.

Hence, this study presents a framework for the holistic evaluation of
land laws in the SSA context and employs it to assess the overall effect of
Rwanda’s Organic Land Law 2005 (OLL) on land reform outcomes in
Rwanda. The OLL provides an interesting case because of the recent
revolutionary land reform in Rwanda. After the OLL’s promulgation,
Rwanda undertook a land titling programme that positively transformed
the country’s land sector (Schreiber, 2017). Whilst the outcomes of the
land reform have been influenced by several factors, such as the gov-
ernment’s political will, public participation, input from civil society
and the support of international organisations and NGOs, the OLL has
been recognised as a significant catalysing policy instrument for
achieving reform outcomes in Rwanda (Gready, 2010; Ali et al., 2014;
Ngoga et al., 2017; Ngoga, 2018).

The evaluation (of law) can be very complex, however, due to mul-
tiple significant factors, such as the inherent indeterminacy of law,
differences in jurisdiction, influence in the law-making process and the
implementation and enforcement of laws (Mader, 2001; Tremper et al.,
2009, 2010). In this study, we avoid these broad epistemological con-
cerns by focusing on the methodology for developing a practical
framework for policy makers and evaluators, an approach that addresses
the land law elements that can be closely associated with policy reform
outcomes. In essence, the framework evaluates a land law, in this case
the OLL, as a policy instrument. It considers the law’s intended and
incidental effects on land reform outcomes in Rwanda, i.e., outcomes
connected to the OLL. Consequently, this study’s insights should not be
viewed as establishing causalities; instead, the framework provides an
approach to understanding the overall contributions of land law to land
reform outcomes.

The evaluation framework was developed through a review of a
broad range of literature on post-independence land laws in SSA coun-
tries. The success criteria that describe the expected outcomes of land
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laws were analysed and simplified to produce concise, semantic success
criteria, which were consolidated under four general perspectives that
constitute the basis for evaluating the overall performance of land laws.
The framework was applied to the case study of the first post-colonial
land law in Rwanda. Rwanda was chosen because its recent land re-
forms have attracted the interest of several international organisations.
This interest facilitated the collection of comprehensive data that were
relevant to testing the framework. The framework offers insight into the
overall effect of the OLL on land reform outcomes in Rwanda. The results
cannot be generalised to other SSA countries, but they may inspire the
holistic assessment of land laws in SSA countries in future research.

The research methodology (Section 2) describes the strategy for
developing the framework and provides an overview of the Rwanda case
study. Section 3 presents the results of the evaluation framework and
case study while Section 4 discusses the findings and limitations. Section
5 offers concluding remarks.

2. Research methodology

This section describes the development of the evaluation framework
and how it was used to evaluate the case study of Rwanda.

2.1. Development of the evaluation framework

To develop the framework used in this study, we performed an in-
depth review of systematically selected literature on land laws in SSA
countries. This method provided comprehensive access to the available
fragmentary evaluation evidence on land laws in various parts of the
SSA region. The literature review enabled the drawing of a wide range of
salient conclusions that would not otherwise have been reached. These
conclusions include the success criteria of land laws, i.e., how land laws
are expected to contribute to policy outcomes. The success criteria were
synthesised to provide the basis of the framework.

The academic studies reviewed in this study were selected on the
following criteria: (1) publication in academic journals with full-text
access, (2) English language and (3) SSA land laws implicitly or
explicitly addressed in the title, abstract or keywords. In addition,
technical reports from international organisations (e.g., the World Bank
and the African Development Bank) and national policy documents were
included to triangulate the data to reduce publication bias. Keywords
such as ‘land law’ and ‘land law reform’ were used in various combi-
nations to search the journal databases such as ScienceDirect, Scopus,
and Web of Science. Additional keywords, such as ‘land act’ and ‘land
proclamation’, were included based on their relevance to the study and
the results that emerged from the original keyword search. The papers
were selected through a three-stage exploratory analysis (Fig. 1).

Initially, 821 journal articles, 33 books, 71 technical reports and 11
national policy documents were obtained. In the first stage, screening
the paper titles and abstracts eliminated duplicates and studies that did
not meet the eligibility criteria. This reduced the numbers to 169 journal
articles, 25 books, 9 technical reports and 11 national policy documents.
A second, in-depth analysis of the full texts led to the removal of studies
that were not relevant or related to land law. The remaining papers
(Appendix A) were used to synthesise the relevant data for the study.

The framework was developed in four stages (Fig. 2). In the first
stage, an in-depth analysis was conducted on each included paper to
extract the success criteria of the land laws, yielding 75 success criteria
(Appendix B), which were analysed through two successive phases of
simplification.

The second stage reduced the extracted success criteria to simpler,
relevant terms based on the results and recommendations related to the
performance of the land laws discussed in the examined papers. This
phase integrated a number of success criteria with similar terms,
reducing the number of success criteria from 75 to 35 (Appendix C).

In the third stage, multiple terms that referred to the same or similar
concepts were merged, yielding nine simple and purely semantic success
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Records identified through literature search and
screened based on title;
821 journal articles, 33 books, 71 technical reports and 11
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national policy documents

Identification
and screening

Papers excluded; 652
Journal articles, 8
books and 62 technical
y| reports (Duplicates and

v

those not relevant to
the study)

Eligibility

Papers assessed for eligibility (title, abstract and full

text);
169 journal articles, 25 books, 9 technical reports and 11
national policy documents

Papers excluded; //2
Journal articles and 21

v

» books (No reference to
land related law(s))

Papers included in the systematic review;
57 journal articles, 4 books,9 technical reports and
11 national policy documents

Included

Fig. 1. Flow diagram of the paper selection process.

75 success criteria were identified from the review of
included papers.
(Appendix 1)

R 2

Identified success criteria were simplified
and combined into relevant terms. 35
success criteria remained.
(Appendix 2)

¥

Resulting 35 success
criteria were simplified and
merged into 9 semantic
success criteria.
(Table 1)

R 2

Final 9 criteria were
consolidated under
four perspectives.
(Table 2)

Fig. 2. Outline of the strategy for developing the framework.

criteria (Table 1) to enhance the applicability of the framework. The
resulting success criteria were consolidated under four general evalua-
tion perspectives (Table 2). These four perspectives underlie the evalu-
ation framework, and the consolidated success criteria (i.e., the nine
success criteria) serve as preliminary measures. The framework is pre-
sented in Section 3.

2.2. Case: Rwanda’s organic land law No. 08/2005

Rwandan land reform is significant due to the country’s history. The
tragic Rwandan genocide of 1994 displaced millions of Rwandans who
fled to neighbouring African countries. Afterwards, the country was hit
by socio-political and economic crises aggravated by the return of mil-
lions of refugees who had fled the country (Musahara and Huggins,
2005). This extensive migration significantly impacted land tenure in
Rwanda, one of the smallest African countries in terms of landmass. The
growing population intensified the pressure on and competition for land

Table 1
Simplification into semantic success criteria.

Success criteria Combined simplified terms

Structure land access; citizens’ access
to land; government’s access to land;
land acquisition; land allocation;
structuring of land allocation

Provide equitable access to land;
women’s access to land; fair access to
land

Structure land-people relationships;
guide land relations

Secure land rights; equitable
protection of land rights; equitable
security of land rights; protect existing
land rights; recognise existing tenure
Amend rules; amend rules to secure
land rights; harmonise rules governing
land relationships

Productive use of land; control the
exploitation of land and its resources;
organise exploitation of land at the
local level

Organise land use; organise land use
and development; land management;
mechanisms for land use and
management

Land administration; land
administration institutions

1.  Structures modalities for access to
and acquisition of land by the
government and the people

2. Promotes equitable access to land
and its resources

3. Structures land relations

4.  Recognises existing tenure and
equitably secures property rights

5.  Harmonises and amends existing
laws and regulations

6.  Controls and organises the use and
exploitation of land and its resources

7.  Equitably integrates mechanisms to
organise land-use planning and
development

8.  Establishes land administration
institutions to organise land
administration

9.  Provides a legal basis for the
functions of land administration
institutions

Develop land administration
mechanism; limit land disputes; land
conflict adjudication; land rights
formalisation; land market;
government revenue

and exacerbated land scarcity, creating a challenge for the government,
which sought to resolve the land problem by introducing policies such as
the 59-ers Reclaiming Land, land sharing and imidugudu (forced villag-
isation) programmes to resettle the refugees (Pottier, 2006; Ngoga,
2018). However, these ad hoc policies were not enough to solve the
country’s land problems, such as tenure insecurity, increasing land
scarcity, land-related conflicts, gender discrimination and inequity in
access to land (Ngoga, 2018).

Consequently, the government had to develop a new framework of
policy, law and institutions to confront the country’s land challenges.
This led to the development of the National Land Policy 2004, which
established an appropriate framework for resolving land issues. The
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Table 2
Evaluation perspectives and corresponding success criteria.

General evaluation Success criteria

perspectives

Structures modalities for access to and acquisition of
land by government and the people

Promotes equitable access to land and its resources
Structures land relations

Recognises existing tenure and equitably secures
property rights

Harmonises and amends existing laws and regulations

Land access

Land tenure

Controls and organises the use and exploitation of land
and its resources

Equitably integrates mechanisms to organise land use
and development

Establishes land administration institutions to organise
land administration

Provides a legal basis for the functions of land

Land use and
development

Land administration
institutions
administration institutions

development of this policy in 2004 was followed by the promulgation in
2005 of the OLL, which was introduced to provide a legal basis for
achieving land policy objectives. Except for disparate pieces of legisla-
tion originating mostly during the colonial period, Rwanda had no land
law until the enactment of the OLL (Republic of Rwanda, 2004). In 2013,
the OLL was amended to the Law Governing Land in Rwanda 2013.
Notwithstanding, the extensive studies and information on the effects of
the OLL on land reform in Rwanda provided valuable insights for the
case study. Hence, the developed framework was used to evaluate
Rwanda’s first post-colonial land law, OLL N° 08,/2005 (Government of
Rwanda, 2005).

To evaluate the performance of the OLL, secondary sources of data
were examined, including international nongovernmental organisation
reports on the outcome of land reforms. These reports were selected for
their comprehensive information on the law’s effects on Rwanda’s land
reform. The developed framework examined the areas in which the OLL
facilitated beneficial reforms and those in which improvements may be
needed.

A content analysis was performed on the OLL and the selected re-
ports. The contents of the documents (Fig. 3) were coded and analysed to
identify data relevant to the perspectives and success criteria of the
developed framework. The findings are presented in Section 3.2.

3. Results

This section describes the emergent evaluation perspectives and their
success criteria. Thereafter, the case study findings are reported.
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3.1. Evaluation framework for land laws in sub-Saharan African
countries

There are four general evaluation perspectives: land access; land
tenure; land use and development; and land administration institutions.
These perspectives underlie the evaluation framework within which the
overall performance of land laws is evaluated. In addition, the consoli-
dated success criteria are used as preliminary measures under the
associated perspectives. The perspectives and their success criteria are
discussed in the succeeding sections.

3.1.1. Land access perspective

This evaluation perspective considers how land laws affect the pro-
cess by which individuals or collectives gain temporary or permanent
rights and opportunities to occupy and use land for productive or other
economic and social purposes (Cotula et al., 2006). Individuals or
groups need to access land for residential, commercial or agricultural
purposes, and the government requires access to land for the provision
of services and infrastructure to its citizens. The success criteria from
studies describing the expected outcomes from this evaluation
perspective are that land laws should (1) structure modalities for access
to and acquisition of land by the government and the people and (2)
promote equitable access to land and its resources.

3.1.1.1. Structuring modalities for access to land (by the government and
the people). The first criterion concerns modes of access to and acqui-
sition of land by the government and the people. Under this criterion,
earlier studies have emphasised that land laws should structure the
modes of access to land within a society, establishing a well-defined
normative basis for access to land by the government and the people.
Essential improvements, such as housing and food production, cannot be
achieved without land access, so studies have assessed how well land
laws regulate citizens’ and investors’ access to land, such as through
exchange, inheritance and the transfer of land rights (Teka et al., 2013;
Ali et al., 2014; Dancer, 2017; Ekpodessi and Nakamura, 2018).

In addition, the procedures for the government’s access to and
acquisition of land for public development should be well structured. In
essence, land laws should provide an opportunity for expropriation, but
the law should also ensure adequate compensation for the affected
landowners (Larbi et al., 2004; Kironde, 2006; Teka et al., 2013).

3.1.1.2. Promoting equitable access to land and its resources. Land laws
should not only structure the modes of access to land but also provide
equitable opportunities for citizens to access land without discrimina-
tion. Earlier studies have noted that land tenure systems in some SSA
countries tend to restrict the land access of specific people, such as
women and nonindigenous individuals (Place, 2009; Kalabamu, 2019).
Consequently, land laws must address and prevent discrimination in
land access and ensure that every citizen has an equal opportunity to

Case study land law

Secondary data for assessing case study outcomes

Rwanda Organic Land Law N° 08/2005 (OLL)

Rwanda land tenure regularisation case study
(Gillingham and Buckle, 2014).

Land market values. urban land policies and their
impacts in urban centres of Rwanda (USAID.
2014).

New ways to assess and enhance land registry
sustainability: Evidence from Rwanda (Ali et al.,
2017).
Land Governance Assessment Framework: Rwanda
(Ngoga et al., 2017).

Securing Land Rights: Making Land Titling Work
in Rwanda: 2012-2017 (Schreiber. 2017).

Fig. 3. Documents used for the case study evaluation.
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gain access. The laws should promote fairness and transparency
(Anaafo, 2015) and should aim to eliminate gender bias and facilitate
women’s access to land (Clover and Eriksen, 2009; Ali et al., 2014; Van
der Walt and Viljoen, 2015). Furthermore, restrictions on the margin-
alised should be removed (Kalabamu, 2000; Wubneh, 2018).

3.1.2. Land tenure perspective

Scholars and policy evaluators have regularly examined how land
laws affect the relationship between people and land. Land access and
land tenure are not mutually exclusive perspectives as accessing land is
tantamount to having rights related to it, but land tenure is a complex
area of study because of the multiplicity of land tenure systems (Holden
and Ghebru, 2016). Therefore, the perspectives should be treated
separately to provide more precise and simpler evaluative measures.
Studies from the land tenure perspective draw attention to land law’s
effects on the relationship between people and land, focusing on the
system of rights that are defined by law or custom (Clover and Eriksen,
2009). From the land tenure perspective, land law is expected to (1)
structure land relations, (2) recognise existing tenure and equitably
secure property rights and (3) harmonise and amend existing laws.

3.1.2.1. Structuring land relations. The colonial laws in most SSA
countries privileged the statutory tenure system over the pre-existing
customary tenure system. This led to ambiguity, confusion and uncer-
tainty about land rights, especially those that were not considered
‘formal’ (Kalabamu, 2019). Consequently, earlier studies emphasised
the vital role of land law in this regard. It is essential that land laws
clearly structure the tenure system(s) to prevent the occurrence of
overlapping and contradictory rights that may cause tenure insecurity
(Pottier, 2006; Clover and Eriksen, 2009; Kibreab, 2009).

3.1.2.2. Recognising existing tenure and providing equitable protection of
property rights. Land laws should enable citizens to enjoy the use of their
land without the fear of being indiscriminately deprived of their rights.
The protection of land rights improves tenure security, which is
important for poverty alleviation and economic development. A suc-
cessful law secures all forms of land rights (Waeterloos and Rutherford,
2004), including those for women, minority groups, the vulnerable and
individuals without formal documentation (Banda, 2006; Clover and
Eriksen, 2009; Sitko et al., 2014; Van der Walt and Viljoen, 2015).

3.1.2.3. Harmonising and amending existing laws or regulations. SSA
countries tend to have a range of tenure systems, laws or regulations that
govern land. For instance, some countries had unwritten customary
practices prior to the colonial period, and several land policies and
regulations have been introduced in various countries from the colonial
to the post-colonial period. These regulations sometimes promote con-
flicting interests; for example, some colonial regulations were unfair and
racially discriminatory in South Africa (see Van der Walt and Viljoen,
2015). Studies indicate that land laws should endeavour to address these
issues by amending unfair regulations and policies and harmonising
existing regulations (Clover and Eriksen, 2009; McAuslan, 2013).

3.1.3. Land use and development perspective

Growing populations, rapid urbanisation and a fixed supply of land
dictate the need to sustainably use and develop land and its resources.
Hence, close attention has been paid to land law’s role in the sustainable
use and development of land. This evaluation perspective considers how
land laws are expected to influence the use and development of land in a
socially and financially effective way. Studies from this perspective
address topics such as the planning, implementation and control of land
use and the exploitation of land resources. Land law is essential to
coordinating the activities of individuals and collective bodies (Nnkya,
1999), so this perspective’s success criteria indicate that land laws
should (1) control the use and exploitation of land and its resources and
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(2) equitably integrate mechanisms to organise land development.

3.1.3.1. Controlling the use and exploitation of land and its resources.
Land laws should facilitate the sustainable, efficient use and develop-
ment of land and its resources (Waeterloos and Rutherford, 2004; Ali
et al.,, 2014) and should specify the relative rights and obligations of
landowners and tenants (Banda, 2006). By specifying these rights and
responsibilities, land laws inhibit the degradation of the land (Teka
et al., 2013) and ensure its productive use (Wubneh, 2018). Studies
evaluating land laws indicate that laws should endeavour to curb land
speculation and prevent the concentration of land in the hands of a few
individuals (Fabiyi, 1984; Lunstrum, 2008; Olong, 2011).

In addition, studies evaluating this aspect of land law have addressed
other key areas related to environmental management, including the
protection of biodiversity, ecosystems and the environment (Roder
et al., 2015); the conservation and rehabilitation of wildlife populations
(Lunstrum, 2008); and the management of the effects of land use on
climate change (Republic of Kenya, 2016).

3.1.3.2. Equitably integrating mechanisms to organise land development.
Land laws serve as a legal basis for other land improvement mechanisms,
such as land-use planning (zoning) regulations, the compulsory acqui-
sition of land for public interests (Larbi et al., 2004; Home, 2013) and
land readjustment (Yilmaz et al., 2015). Land laws should provide a
legal basis for the use of development tools to organise land develop-
ment. In the legal context, studies under this criterion have emphasised
the need for land laws to facilitate participation and ensure that devel-
opment tools are applied equitably without contradicting other intended
outcomes, such as the protection of land rights (Waeterloos and Ruth-
erford, 2004; Magigi and Majani, 2006; Nzioki et al., 2009).

3.1.4. Land administration institutions perspective

In seeking to enhance land administration systems, countries use
land laws to improve their land administration institutions because
‘good land administration’ is paramount for good land governance. This
perspective is very broad and encompasses the previously enumerated
perspectives because land administration, in itself, fundamentally sup-
ports all land-related objectives (Williamson et al., 2010). Nevertheless,
this perspective focuses on land law’s effects on the operation of in-
stitutions responsible for land administration. According to studies from
this perspective, land laws should (1) establish accessible institutions to
organise land administration and (2) provide a legal basis for the func-
tions of land administration institutions.

3.1.4.1. Establishing accessible institutions to organise land admin-
istration. Land law should provide a basis for establishing and struc-
turing organisations to perform land administration duties and deliver
services. The main interest under this criterion is the accessibility of land
administration institutions to users. The services of these institutions
need to be accessible, especially services such as land registration and
information. Studies examining land administration on the basis of
accessibility suggest that land law should promote the decentralisation
of land administration institutions so that their services will be acces-
sible to the people, even those in rural areas (Teka et al., 2013; Ali et al.,
2014; Biitir et al., 2017).

3.1.4.2. Providing a legal basis for the functions of land administration
institutions. In addition to the previous criterion, land laws should pro-
vide a legal framework that specifies the functions of land managers or
administrators in land administration institutions. This criterion en-
compasses functions such as the provision and maintenance of the land
administration system. With the land administration system, land
administration institutions provide necessary services to users,
including the provision of adequate information for land transactions
(Larbi et al., 2004; Colin, 2013; Ekpodessi and Nakamura, 2018), the
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recognition and recording of land rights (Unruh, 2005; Nzioki et al.,
2009) and the adjudication of land-related conflicts (Olong, 2011;
Ekpodessi and Nakamura, 2018; Kalabamu, 2019). In addition, the in-
stitutions should be able to generate revenue for the government
through land and property taxes (Mitchell et al., 2008; Home, 2013).

3.2. Evaluation of the performance of Rwanda’s organic land law No.
08/2005

The developed framework was tested through its application to a
case study in Rwanda that takes into account the land law (i.e., the OLL)
and the outcomes of land reform. The law’s provisions and their
observed effects on land reform outcomes were examined from each of
the identified evaluation perspectives.

3.2.1. Land access perspective

3.2.1.1. Structuring modalities for access to land. The OLL establishes
and recognises the means of land access or acquisition. It defines cate-
gories of land and states that individual or legal entities can acquire
land. According to the law, access or acquisition can occur through in-
heritance, purchase, gift, exchange, sharing or the allocation of state
land by the responsible bodies. In addition, the government can acquire
land through expropriation in the public interest prior to the awarding
of appropriate compensation. The law does not describe the procedures
to be followed when expropriating land, but this may have been
addressed in other relevant laws, such as the Expropriation Law 2007.

3.2.1.2. Promoting equitable access to land and its resources. The OLL
promotes equitable access to land by explicitly prohibiting discrimina-
tion based on sex or country of origin. Husbands and wives are guar-
anteed equal rights to land under the law. In addition, any person,
whether Rwandan or a foreign investor, can enjoy the right of owner-
ship. Through these provisions, the OLL prevents discrimination against
women and all other persons in terms of land access, but the law rec-
ognises only legal marriages between a husband and a wife and does not
explicitly recognise women in polygamous marriages

Effects: The outcome of the reform reveals that a private market was
created to facilitate land access through transfer, exchange and pur-
chase. This effectively promoted an efficient, active land market and
increased opportunities to access privately held lands (Ali et al., 2017).
Through expropriation, the government could access land for develop-
ment, but, in practice, this deprived some landholders of land access. In
Kigali, for instance, some landholders lost their land rights to (govern-
ment) expropriation without adequate compensation (USAID, 2014).

The results of the land tenure regularisation programme indicate that
women’s land access has improved as the law made possible the for-
malisation of gender-neutral land rights (Gillingham and Buckle, 2014;
Ngoga et al., 2017). The programme’s data reveal that progress was
made, with women as sole owners of 25% and co-owners of 60% of
registered land rights (Ali et al., 2017). Although the law did not
recognise polygamous marriages, the outcome of the reform shows that
affected parties were allowed to agree on how the rights should be
awarded (Ngoga et al., 2017).

3.2.2. Land tenure perspective

3.2.2.1. Structuring land relations. The OLL structures land relations in
Rwanda by unifying all forms of tenure. The law establishes that the
right to own and use land is guaranteed by the state, which has supreme
power over the land. This implies that the freehold now belongs to the
state while all other existing rights were converted to leasehold. The
lease ranges from 3 to 99 years and can be extended. The law does not
recognise the rights of those using swampland, however, claiming
exclusive rights to swampland for the state.
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3.2.2.2. Recognising existing tenure and equitably protecting property
rights. Because the law was enacted in the context of existing forms of
tenure, the OLL recognises that land may be owned through custom as
well as written law and guarantees equal protection of landholders’
rights. Landholders can enjoy their land rights and freely exploit the
land in conformity with the provisions of the law. In addition, the law
prohibits discrimination in matters relating to land rights.

3.2.2.3. Harmonising and amending existing laws and regulations. The
law harmonises the previous land tenure, land laws and regulations. It
abolishes previous (contradictory) legal provisions and customary
practices, transitioning the various tenure forms to a statutory system
while still recognising and protecting previous landholder rights.

Effects: By assuming the absolute right over land, the state of Rwanda
was able to modify land rights. The state converted all rights, including
(previous) customary rights, to statutory rights in the form of long-term
usufruct rights, i.e., the right to enjoy the use of land for ‘up to 99 years
depending on land use’ (Ngoga et al., 2017, p. 18). Laws and regulations
that were contrary to the OLL were abrogated, eliminating the problems
that were associated with legal pluralism, such as ambiguity, confusion,
uncertainty and conflicts of interest.

Through the provisions of the OLL, the state ensured the protection
of landholder rights through land registration, and the landholder rights
under customary tenure were formalised as part of the land tenure
regularisation. This increased the level of subjective tenure security as a
substantial number of landholders acknowledged that they were not
concerned about future land disputes or loss (Ali et al., 2017). It also
safeguarded the rights of the vulnerable, such as widows and female
orphans, whose rights had not previously been recognised (Ngoga et al.,
2017). According to Prindex,2 Rwanda has had the lowest level of
perceived tenure insecurity in SSA (8%). However, the law transferred
the ownership of swampland to the state, dispossessing the landholders
who claimed customary tenure (Ngoga et al., 2017) and contradicting
the law’s claim to protect all landholders from dispossession.

3.2.3. Land use and development perspective

3.2.3.1. Controlling use and exploitation of land and its resources. The
law promotes this criterion by establishing a land structural exploitation
chart to control the use and exploitation of land and its resources. It also
specifies landholders’ obligations, which include the productive use of
land in accordance with the intended use without impinging on the
rights of others. The OLL requires landholders to obey the laws and
regulations relating to the protection, conservation and better exploi-
tation of land and its resources. To enforce these obligations, it imposes
penalties for degraded and unexploited land.

3.2.3.2. Equitably integrating mechanisms to organise land development.
The OLL provides a strong legal basis for the use of other land devel-
opment tools. According to the law, various particular laws will govern
the management, organisation and exploitation of land. The law also
emphasises the use of land consolidation to improve land use and pro-
ductivity, but it implies the need to implement land consolidation in
conjunction with residents without describing the participatory pro-
cedure to be applied.

Effects: The short-term effects of land tenure regularisation suggest
that investment in and implementation of soil conservation measures
increased (Gillingham and Buckle, 2014). In addition, problems related
to land degradation and speculation were mitigated through govern-
ment agencies and community initiatives (Ngoga et al., 2017). However,

2 prindex is a joint initiative of the Global Land Alliance and Overseas
Development Institute that measures perceptions of property security in more
than 30 countries. www.prindex.net/ [Accessed June 3, 2019].
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land consolidation (including crop specialisation), which aimed to solve
the problem of land fragmentation and to increase agricultural pro-
ductivity, had mixed results. Land consolidation significantly increased
the total production of some crops but also reduced the land tenure and
food security of farmers, some of whom felt pressured to undertake crop
specialisation (Ngoga et al., 2017).

3.2.4. Land administration institutions perspective

3.2.4.1. Establishing accessible institutions to organise land admin-
istration. The OLL promotes this criterion by establishing land com-
missions at several levels of governance: national, provincial or city,
district, town and municipality. In addition, the law institutes a land
bureau for every district, town and municipality to make land admin-
istration services accessible to the people.

3.2.4.2. Providing a legal basis for the functions of land administration
institutions. The law specifies the functions of the established in-
stitutions. The land commissions are to prepare and implement a land
structural organisation chart and ensure that the land under their
jurisdiction is well managed and exploited. The law also specifies the
functions of the Land Officer, who is responsible for directing the land
bureau. These functions include maintaining the land administration
system, which embraces the land register and the issuance of land cer-
tificates to landholders, who are obligated to register their land.

The law also makes courts and sector-level mediation committees
responsible for land dispute adjudication and permits the government to
generate revenues through land taxes.

Effects: The enactment of the OLL established and activated the in-
stitutions described in the law. These institutional arrangements were
useful for implementing the land tenure regularisation programme in
Rwanda, which led to the development of a land administration system
that has continued to rank higher than most of Rwanda’s SSA counter-
parts in terms of quality (Gillingham and Buckle, 2014; Schreiber, 2017;
World Bank, 201 9).°

Equipped with the new land administration system and supported by
the provisions of the law, the land administration institutions provide
the government and citizens with land administration services. For the
government, the services include generating more revenue through
taxes, monitoring the effectiveness of the service delivery and imple-
menting other programmes related to the transformation of the Rwan-
dan land sector (Ali et al., 2017; Schreiber, 2017). For the people, the
system made secure the ownership and transfer of land rights and pro-
moted an active land market, enabling access to land. In essence, the
land administration system, through the provisions of the law, facili-
tated the achievement of some of the outcomes under the other per-
spectives. In addition, the OLL created several formal and informal
avenues for accessible and affordable land dispute adjudication (Ngoga
et al., 2017).

4. Discussion

Evaluating the effects of a change in law is a complex task that can be
approached from multiple perspectives and with many tools, methods
and techniques (Mader, 2001). The evaluation of land laws has tended to
focus on specific outcomes of law reforms (e.g., Rugege, 2004; Banda,
2006; Manji, 2015) while a holistic framework that combines all rele-
vant aspects of land law reform has been missing. To address this gap,
this study developed a framework for coherently examining the frag-
mented evidence of land law evaluation in an SSA context, thus

% According to information from the World Bank Doing Business Index, the
quality of land administration in Rwanda has continued to improve. The
country has moved from 61st (2012) to 3rd (2019) in the world in terms of
property registration.
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delineating the overall performance of land law in relation to land policy
objectives.

The framework was derived from a review of systematically selected
literature on land laws in SSA countries. The review identified a large
number of success criteria that indicate the expected outcomes of land
laws. The identified success criteria were simplified and consolidated in
a set of semantic success criteria that were categorised under four gen-
eral perspectives (land access; tenure; use and development; adminis-
tration institutions) that form the basis of the evaluation framework. In
addition, the consolidated success criteria doubled as provisional mea-
sures under the perspectives in this study.

Land law evaluation is challenging for several reasons. In sensitive
interventions, such as land reform, several factors produce the observed
outcomes, which makes it hard to determine the causalities between
land laws and land reform outcomes. Moreover, the outcomes take
considerable time, and information about them may be difficult to find
(e.g., Lavigne Delville, 2020). Nevertheless, we argue that a broad scope
evaluation is needed in this context due to the wide-ranging impacts of
land laws (Bruce et al., 2006; McAuslan, 2013). The piloting of the
holistic framework with Rwanda’s OLL case highlights both the inten-
ded and unintended effects of land law reform and shows that both
successful and unsuccessful outcomes can be identified. Focusing only
on narrow aspects of reform may give a biased view of the reform’s
effects, but we concede that aiming for a full picture in the evaluation is
an ambitious goal that can also be criticised. One obvious barrier is the
difficulty of obtaining reliable information on all evaluation perspec-
tives and success criteria. Finding a valid estimate of the counterfactual
for all the success criteria is a particular challenge. It should be stressed,
however, that our framework aims primarily to provide a structure for
prospective evaluations and, in its current form, investigates more
qualitative questions, such as ‘In what ways has the land law made
notable contributions to the observed land reform outcome?’

The evaluation of the case study suggests that the law was a major
driver of the land reform outcomes. It is interesting to note that, from all
the evaluation perspectives, the law played a significant role in the
ensuing outcomes of Rwanda’s land reform. This corroborates the idea
of Bruce et al. (2006), who stress that land law is an important instru-
ment that offers directives for the achievement of land policy objectives.

In addition, our findings indicate that the ‘land administration in-
stitutions’ perspective significantly offers a means of implementing the
land law from other perspectives. The land administration institutions
established by the OLL facilitated the creation of a land administration
system that supports the performance of land administration functions.
In addition, the law provides a framework for the performance of the
land administration system. This enables the fulfilment of the law from
the other perspectives, such as land access, tenure and use and devel-
opment, as each perspective contains some of the functions performed
by land administration. This finding highlights the interconnectedness
of these evaluation perspectives and the important role played by land
administration in the implementation of land-related strategies (Wil-
liamson et al., 2010). This finding may be somewhat unsurprising, given
that ‘land administration is an implementer that follows [land] law and
enhances it’ (Torhonen, 2004, p. 549).

The findings uncovered some shortcomings of the OLL. First, the law
stipulates that the state recognises and guarantees the rights of land-
holders, but the evidence shows that, whilst this provision protects
landholders’ tenure security from externalities, it offers no protection
from the state itself. For example, land was expropriated without
adequate compensation to landholders, and the rights of landholders
using swampland were unrecognised and forfeited. These rather con-
tradictory observations may be attributed to the law’s giving the state
the ultimate power over land. This reflects the unwillingness of the state
to surrender its prerogatives, which give it the ability to exercise arbi-
trary discretion and make peremptory decisions as noted in previous
studies (Fabiyi, 1984; Bruce and Knox, 2009). In addition, these findings
reflect the notion that land law sometimes has contradictory outcomes
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(Collins and Mitchell, 2018).

Secondly, regarding the land use and development perspective, the
OLL did not clearly and in detail address the procedure for public
participation in the implementation of the land consolidation pro-
gramme. Without a uniform, legally backed procedure, implementation
is bound to be inconsistent. This may explain the mixed outcomes of the
land consolidation programme as noted in the results under the land use
and development perspective.

We note, however, that the outcomes of the land reform can also be
viewed from various perspectives in the context of Rwanda. Some other
factors may have played significant roles in enabling the achievements
of the OLL. First is the political willingness of the government to solve
the country’s land challenges. As noted by Bruce (2007), competition for
land contributed to the conflict (genocide) in Rwanda, which made the
land issue a significant challenge that the government was determined
to resolve to foster peace in the country (Ngoga, 2018). Second is the
inclusive approach adopted in the policy-making processes, which gave
the citizenry a voice in the reform (Pottier, 2006; Ali et al., 2014). As
noted by previous studies, engaging people in policy making increases
the chance of successful policy implementation (Manji, 2006; Ng’ombe
et al., 2012). In addition, the Rwanda case benefitted from the inter-
vention and contributions of civil societies and international organisa-
tions, which further facilitated a successful reform (Gready, 2010;
Ngoga et al., 2017).

Using a case study evaluation, we have demonstrated to an extent
that land laws can be evaluated holistically from the developed frame-
work’s perspectives and that the evaluation can identify overall aspects
of land law that need improvement. However, some limitations must be
considered when interpreting this study’s results. Firstly, as noted in the
introduction and to avoid the complexities inherent in the evaluation of
law, our framework was purposely tailored to evaluate the performance
of land law based on observable land reform outcomes that can be linked
to the land law. Nevertheless, as noted in the above paragraph, other
factors can be responsible for land reform outcomes. These factors were
not considered, but future research could integrate these factors into the
framework to provide a more comprehensive evaluation.

Secondly, the case study evaluation used secondary data from a se-
lection of grey literature on the Rwandan land reform outcomes. This
selection bias may have influenced the results of the case study. The
successful outcomes in the case study may have been greatly emphasised
and the unsuccessful outcomes underreported. Despite this limitation,
the case study offers insights into the use of our framework.

Thirdly, the overall evaluation perspectives provided by the frame-
work were applied specifically to assessing Rwanda’s OLL. Although the
framework was developed using literature on land laws in SSA countries,
its applicability should not be straightforwardly generalised to other SSA
land laws as land laws are country specific and vary in content across
countries, with some land laws focusing on achieving only specific land-
related objectives (see McAuslan, 2013). However, the framework could
serve as a basis for further development as it represents a first attempt at
the holistic evaluation of land law in an SSA country.

In continuation of the above, although the framework provided the
overall evaluation perspectives, it offers evaluators the opportunity to
use measures that correspond to their specific policy objectives. In
addition, while qualitative measures were useful in this case study,
quantitative (and possibly additional qualitative) measures should be
developed and implemented to provide a more detailed evaluation. For
instance, some of the measures could be combined with the land-related
indicators in the sustainable development goals (SDGs).* However,
policy evaluators must ensure that the adopted measures correspond to
the policy objectives.

4 The SDGs, adopted by the United Nations member states in 2015, provide a
shared blueprint for peace and prosperity for people and the planet now and
into the future. Retrieved from https://sustainabledevelopment.un.org/sdgs.
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5. Conclusions

Evaluation is a precondition for improvement. To effectively
improve the performance of a land law, policy makers should endeavour
to evaluate the law from all relevant perspectives. Instead of focusing
only on problematic areas while neglecting others, a more structured
analysis of land laws and their outcomes is needed to comprehensively
understand their performance. Consequently, the present study devel-
oped a framework that supports a holistic evaluation of land law per-
formance in the SSA context and applied that framework to assessing
Rwanda’s OLL. The framework allows evaluation of the overall perfor-
mance of the land law from four general evaluation perspectives iden-
tified in previous studies on land laws in SSA countries: land access;
tenure; use and development; and administration institutions.

This study’s novel contribution is the introduction of an evaluation
framework that was used to holistically assess the OLL. The evaluation
offers a comprehensive means of understanding the performance of the
land law in relation to land reform outcomes in Rwanda. Such an
evaluation can help policy makers to guarantee that all the relevant
perspectives of land laws are considered prior to decision making, to
identify land reform priorities and to ensure well-informed decision
making.

As this is the first study performing a holistic evaluation of land law
in an SSA country, it lays the groundwork for future research emanating
from this study. Further research is needed to test the applicability of the
suggested framework in other SSA countries’ contexts using relevant
empirical data.
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